
 
 

 

 

 

Investors vs. Inventors 
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New regulations regarding the employees’ inventions have been enforced in Romania in 

June 2014. Their role is to guarantee that inventions resulting from the research and 

production activities can be patented and enforced in Romania by the investors who, 

usually, are the ones to facilitate the inventive act of their employees. From the long-term 

perspective, the scope of the new regulations is to offer an easier application of the patents 

on industrial scale, an increment of the technological transfer and the stimulation of the 

private investments in R&D field.  

Job performing related inventions  

The increased number of patent applications submitted by individuals in the detriment of 

those registered by corporations has pointed out the necessity to extend the rights of the 

employers on the inventions of their employees. To this end, the new regulations provide 

that the inventions to result from the performance of the employees’ duties belong to the 

employer.  

In order to enforce this rule, the employer is still required to expressly instruct the employee 

on the “inventive mission” to be conducted while performing his job duties. Nevertheless, the 

employer may define the technological inventive mission in any compulsory internal act, 

even those unilaterally adopted (e.g. internal regulations), and not necessarily in the 

employment agreement, as previously regulated.  

The negotiated wage covers the results of an inventive mission, the employer being no 

longer required to supplementary remunerate the employee for the innovative outcome 

of his work.   

Inventions outside the job duties   

The employer is also entitled to claim the inventions that have been created by the 

employees or even by the former employees (two years after employment’s ending) 

outside their job duties but with the support of the employer, namely, by using the 
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material resources and knowhow of the employer, the knowledge achieved on the 

employer’s expense or the business information provided by the later.  

The inventor is legally obliged to disclose the innovative act to the employer who may 

decide to claim the rights on the invention in 4 month term (unless an extension of this term 

is provided by the company’s internal regulations). If the employer chooses to personally 

protect and enforce the invention elaborated outside the job duties, the employee becomes 

entitled to a supplementary remuneration. It is worth mentioning that the employer acting 

in the private sector - as opposed to the public companies - is not legally bound to give to the 

employee a certain (minimum) percentage of the return achieved from the invention’s 

exploitation1, the parties being offered the possibility to freely negotiate the employees’ 

compensation. Moreover, the employer may establish the criteria upon which this 

compensation will be calculated in the company’s internal regulations, making them fully 

opposable to his employees. 

Noteworthy, the new regulations have transferred to the employer - from the employee - 

the right to decide upon the nature of the employees’ inventions. When assessing if the 

invention is the result of the employee’ duties (to include the inventive mission) or outside 

such delegation, the employer practically decides upon the rights the employee may claim in 

regard to the invention. The employer’s decision can be challenged by the employee in front 

of the competent courts of law in 4 month term yet the latter is no longer authorized to 

personally patent the invention before the conflict is settled.  Moreover, the employee is 

bound to keep confidentiality on the invention by the time disclosure of information is 

expressly accepted by the employer.  

Use of the employee’s patented invention 

If the employer agrees to abandon the right to patent the invention - either a job related 

invention or one created with the employer’s support -, the employee may personally 

exercise this right, however, with the correlative obligation to confer to the employer a 

non-exclusive licence on the patent obtained. The new regulations provide to the employer 

both the legal right to use the patented invention (non-exclusive licence) as well as the 

                                                           
1 This topic may be further discussed by the guidelines on distribution of benefits resulted from the 

exploitation of the employees’ inventions to be released, in the near future, by the Romanian State 

Office for Inventions and Trademarks with the aim to align the local practices to the best EU 

practices as well as to the requirements of the International Monetary Fund and World Bank. 
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option to establish the terms in which this right will be exercised, by way of the company’s 

internal regulations.   

Internal policy regarding employees’ inventions   

The current legislation not only increases the rights of the employers on the employees’ 

inventions but also allows them the option to further develop the rules applicable to 

inventions obtained under their roof. In this context, the update of the internal regulations 

of the company is recommendable as to guarantee that the results of their R&D investments 

will benefit of proper protection, therefore, making them capable to provide the expected 

returns.    
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